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DETAILED ACTION 

1. This Office Action is in response to the amendment filed 
11/24/2006 in application 10/761,721. 

2. Claims 1-23 are again presented for examination. 

3. The text of those sections of Title 35, U.S. Code not 
included in this action can be found in a prior Office action. 

4. Claims 1, 4-9, 12, 15-20, and 23 are again rejected under 
35 U.S.C. 103(a) as being unpatentable over McKay et al. (U.S. 
6,138,247 hereafter referred to as McKay) in view of Morikawa et 
al. (U.S. 5,898,829 hereafter referred to as Morikawa). 

This rejection is being applied for the same reasons set forth 
in the previous Office Action mailed 08/23/2006. 
As per claims 1, 4-9, 12, 15-20, and 23 see the previous office 
action for the detailed teaching of McKay and Morikawa as well 
as the motivation and reasons for combined. 

Applicant asserts that McKay and Morikawa failed to teach or 
suggest the following: 
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A. an inactive (non-functioning) processor that does not 
process any workload (i.e., "said spare processor is 
not allocated any processing load by the operating 
system OS...) ; 

B. (a) use of a processor register comprising bits, which 
indicate an active (operational) or inactive (in- 
operational) status of a corresponding/associated 
processor; (b) initially setting the bit corresponding 
to the spare processor to inactive, while setting the 
bits corresponding to the other processors to active; 
and (c) re-setting the bit of the spare processor to 
active and that of a failing processor to inactive 
when bringing the spare processor online; 

C. an IA-32 architecture or functionality associated 
therewith; 

D. continuously monitoring the status of operating 
processors, as provided by Applicant's claims. 

Examiner respectfully transverses Applicant's argument as 
follows : 

A. First, Examiner would like to bring Applicant attention to 
McKay's multiprocessors system configured for switching (i.e., 
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fail-over) between multiprocessors [abstract, fig. 10, col. 2, 
lines 10-30] comprising a multi-system processor architectures 
including multi-configuration management function, examining and 
interruption enable management, seamless switching and 
continuity operation functions f col. 2, lines 30-35, col. 7, 
lines 1-7, col. 8, lines 1-30]. McKay clearly demonstrated and 
performed data failure detection and recovery (i.e., fail-over ) 
via plurality of processors by configuring and interrupting 
processes. In addition, Morikawa' s fault tolerant computer 
system including active/backup multi-processors failure 
detection and correction [abstract, fig. 6, col. 1, claims 10- 
20] comprising an operational state information used in 
supporting the failover process [col. 21, lines 20-30] via a 
multi-configuration "watchdog" means [col. 5, lines 20-42]. It 
is clear that both McKay and Morikawa do teach applicant's 
invention. 

Second, in response to Applicant's argument that the 
references fail to show certain features of Applicant's 
invention, it is noted that the feature upon which Applicant 
relies (i.e., an inactive (non- functioning) processor that does 
not process any workload ) is not recited in the rejected claim. 
Although the claim is interpreted in light of the specification, 
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limitations from the specification 
In re Van Guens, 988 F.2d 1181, 26 



Page 5 

is not read into the claims, 
USPQ2d 105 7 (Fed. Cir. 1993). 



Third, it is not true that both McKay and Morikawa failed 
to teach "the inactive (non-functioning) processor that does not 
process any workload". McKay explicitly illustrated that "when 
one of the operating processors is determined to be failing, 
dynamically (i.e., seamless switchover ) activating said spare 
processor to replace the failing operating processor, wherein 
the processing load of the failing processor is automatically 
sent to the spare processor for processing (i.e., fail-over 
process") [abstract, fig. 10, col. 2, lines 10-30, col. 6, lines 
59 through col. 7, lines 14, col. 8, lines 20-31]. In addition, 
Morikawa demonstrated the fault tolerant computer system 
including active/backup multi-processors failure detection and 
correction [abstract, fig. 6, col. 1, claims 10-20] via the 
operational state information used in supporting the failover 
process [col. 21, lines 20-30]. 

Therefore, it is obvious to an ordinary skill in the art 
that the combination of the McKay and Morikawa' s inventions do 
clearly teach applicant's limitation. 
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B. First, in response to Applicant's argument that the 
references fail to show certain features of Applicant's 
invention , it is noted that the feature upon which Applicant 
relies (i.e., (a) use of a processor register comprising bits, 
which indicate an active (operational) or inactive (in- 
operational) status of a corresponding/associated processor; (b) 
initially setting the bit corresponding to the spare processor 
to inactive, while setting the bits corresponding to the other 
processors to active; and (c) re-setting the bit of the spare 
processor to active and that of a failing processor to inactive 
when bringing the spare processor online ) is not recited in the 
rejected claim. Although the claim is interpreted in light of 
the specification, limitations from the specification is not 
read into the claims. In re Van Guens, 988 F.2d 1181, 26 USPQ2d 
1057 (Fed. Cir. 1993). 

Second, McKay explicitly addressed multiprocessor that 
includes a basic input/output system (BIOS) [col. 2, lines 30- 
47] and a processor register linked to said BIOS, which 
indicates which processors among said operating processors and 
said spare processors are currently available to said OS for 
allocating load, wherein said holding off of the spare processor 
comprises: setting a bit within said register corresponding to 
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each of said operating processors to an active state during said 
initial POST, wherein said active state indicates to said OS 
that the corresponding operating processor is available for 
allocating load; and setting a bit corresponding to said spare 
processor an inactive state, [fig. 10, col. 2, lines 10-30, col. 
3, lines 30-53, col. 4, lines 32-50, col. 6, lines 10-35], 
wherein said dynamically activating step comprises: re-setting a 
bit corresponding to the failing processor to an inactive state; 
and setting said bit corresponding to said spare processor to an 
active state (i.e., seaml ess switchover , fail-over process) 
[abstract, fig. 10, col. 2, lines 10-30, col. 4, lines 30-52, 
col. 6, lines 10-35, col. 6, lines 59 through col. 7, lines 14, 
col. 8, lines 20-31]. In addition, Morikawa explicitly 
demonstrated the fault tolerant computer system including 
active/backup multi-processors failure detection and correction 
[abstract, fig. 6, col. 1, claims 10-20] comprising an 
operational state information used in supporting the failover 
process [col. 21, lines 20-30] via a multi-configuration 
"watchdog" means (i.e., using setting bit to performing this 
watchdog function; [col. 5, lines 20-42]. 

Therefore, it is obvious to an ordinary skill in the art 
that the combination of the McKay and Morikawa' s inventions do 
clearly teach applicant's limitation. 



Application/Control Number: 1 0/761 ,721 Page 8 

Art Unit: 2114 

C. It is not true that both McKay and Morikawa failed to teach 
"the IA-32 architecture or functionality associated therewith". 
As indicate in previous office action that, a person having 
ordinary skill in the art at the time of Applicant's invention 
to first realizing McKay's multi-system processor architectures 
including multi-configuration management function, examining and 
interruption enable management, seamless switching and 
continuity operation functions as being the MP configured 
according to IA-32 architecture as claimed by Applicant. This is 
because McKay's mutli-data processors /fault tolerant system 
explicitly performed data failure detection and recovery (i.e., 
fail-over ) via plurality of processors via configuration and 
interrupting processes. By utilizing these capabilities, the 
multi-data processing system can be directed or redirected 
promptly and functioned properly during failover switching 
process in supporting the system operation; second, by applying 
the operational state information used in supporting the 
failover process via a multi- confi gura ti on Va t chdog " means as 
taught by Morikawa in conjunction with the multiprocessors 
system configured for switching (i.e., fail-over) between 
multiprocessors as taught by McKay, the multi-processors within 
fault tolerant networking system including backup capability 
(i.e., failover) can enhance its operation performance, more 
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specifically to ensuring the error detected, corrected, and 
replaced (i.e., backup) in proper and efficient manner via its 
state information functionality. 

Therefore, it is obvious to an ordinary skill in the art 
that the combination of the McKay and Morikawa's inventions do 
clearly teach applicant's limitation. 

D. First, in response to Applicant's argument that the 
references fail to show certain features of Applicant's 
invention, it is noted that the feature upon which Applicant 
relies (i.e., continuously monitoring the status of operating 
processors, as provided by Applicant's claims ) is not recited in 
the rejected claim. Although the claim is interpreted in light 
of the specification, limitations from the specification is not 
read into the claims. In re Van Guens, 988 F.2d 1181, 26 USPQ2d 
1057 (Fed. Cir. 1993). 

Second, McKay explicitly addressed multiprocessors system 
configured for switching (i.e., fail-over) between 
multiprocessors [abstract, fig. 10, col. 2, lines 10-30] 
comprising a multi-system processor architectures including 
multi-configuration management function, examining and 
interruption enable management, seamless switching and 
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continuity operation functions \ col. 2, lines 30-35, col. 7, 
lines 1-7, col. 8, lines 1-30]. In addition, Morikawa's fault 
tolerant computer system including active/backup multi- 
processors failure detection and correction [abstract, fig. 6, 
col. 1, claims 10-20] comprising an operational state 
information used in supporting the failover process [col. 21, 
lines 20-30] via a multi-configuration "watchdog" means [col. 5, 
lines 20-42]. It is clear that both McKay and Morikawa do teach 
applicant's invention. 

Therefore, it is obvious to an ordinary skill in the art 
that the combination of the McKay and Morikawa's inventions do 
clearly teach applicant's limitation. 



Allowable Subject Matter 

5. Claims 2-3, 10-11, 13-14, 21-229 are objected to as being 
dependent upon a rejected base claim, but would be allowable if 
rewritten in independent form including all of the limitations 
of the base claim and any intervening claims. 

Applicant's arguments filed 11/24/2006 have been fully 
considered but they are not persuasive. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 C.F.R. § 1.136(a). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL ACTION 
IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS ACTION. IN THE 
EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS OF THE MAILING DATE 
OF THIS FINAL ACTION AND THE ADVISORY ACTION IS NOT MAILED UNTIL 
AFTER THE END OF THE THREE-MONTH SHORTENED STATUTORY PERIOD, THEN 
THE SHORTENED STATUTORY PERIOD WILL EXPIRE ON THE DATE THE 
ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE PURSUANT TO 37 C.F.R. 
§ 1.136(a) WILL BE CALCULATED FROM THE MAILING DATE OF THE ADVISORY 
ACTION. IN NO EVENT WILL THE STATUTORY PERIOD FOR RESPONSE EXPIRE 
LATER THAN SIX MONTHS FROM THE DATE OF THIS FINAL ACTION. 



5 . The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

6. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Dieu-Minh 
Le whose telephone number is (571) 272-3660. The examiner can 
normally be reached on Monday - Thursday 

from 8:30 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Scott Baderman can be 
reached on (571)272-3644. 

The Tech Center 2100 phone number is (571) 272-2100. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the /Electronic 
Business Center (EBC) at 866-217-919^/ (toll-/yefe/. /] 
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